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Response to Comments

3.1

Summary of Comments Received

This section includes the comments received during the public comment period of the Draft EIR for
the Union City 2040 General Plan and responses to all comments that raise significant
environmental issues as required under CEQA. Where a comment resulted in a change to the Draft
EIR text, a notation is made in the response indicating that the text is revised. Changes in text are
signified by strikeouts (strikeouts) where text is removed and by underlined font (underlined) where
text is added. These changes are also listed in Section 4, Corrections and Additions to the Draft EIR.
These changes do not introduce significant new information or otherwise affect the analysis or
conclusions of the EIR such that recirculation would be required under CEQA Guidelines Section
15088.5. Rather, this additional information merely clarifies and amplifies the analysis set forth in
the Draft EIR.
The Draft EIR was circulated for a 49-day public review period that began on June 25, 2019 and
ended on August 12, 2019. Union City received four written comment letters during this period. A
Planning Commission meeting was held on July 18, 2019 during which the Draft 2040 General Plan
and EIR were discussed. No public comments were received during this meeting.
The commenters and the page number on which each commenter’s letter appear are listed in
Table 3-1.
Table 3-1

Comments Received on the Draft EIR

Letter No. and Commenter

Page No.

1

Carolyn Clevenger, Director of Planning, Alameda County Transportation Commission

1ϳ

2

Wahida Rashid, Acting District Branch Chief, Local Development – Intergovernmental Review, Caltrans

2Ϯ

3

Robert Shaver, General Manager, Alameda County Water District (ACWD)

ϯϬ

4

Scott Morgan, Director, State Clearinghouse

ϰϴ

The comment letters and responses follow. The comment letters have been numbered
sequentially). Each separate issue raised by the commenter, if more than one, has been assigned a
number. The responses to each comment identify first the number of the comment letter, and then
the number assigned to each issue (Response 1.1, for example, indicates that the response is for the
first issue raised in comment Letter 1).
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August 9, 2019

LETTER 1

Carmela Campbell
Planning Manager
City of Union City
Planning Division, Economic and Community Development
34009 Alvarado-Niles Road
Union City, CA 94587
SUBJECT:

Response to the Notice of Availability of a Draft Environmental Impact Report (DEIR) for
the Union City 2040 General Plan Update

Dear Ms. Campbell,
Thank you for the opportunity to comment on the Draft Environmental Impact Report (DEIR) for the
Union City 2040 General Plan Update. The plan covers 19.4 square miles encompassing the entire City
of Union City including the Union City BART station. The proposed Plan provides a comprehensive vision
for the Plan Area along with goals, policies, strategies and development regulations that will guide future
growth. The DEIR estimates that full buildout of the proposed Plan would include 4,330 new housing
units and 8,069,113 square feet of new commercial space. The proposed Plan would create more than 100
new PM-peak trips and is subject to review under Alameda CTC’s Congestion Management Program
(CMP), Land Use Analysis Program.
The Alameda County Transportation Commission (Alameda CTC) respectfully submits the following
comments:
x

Alameda CTC acknowledges the proposed improvements documented in the DEIR under Impact
T-1 would be consistent with the adopted 2012 Pedestrian and Bicycle Master Plan adopted by the
City of Union City in 2012 and Plan Bay Area 2040, however the DEIR does not address
consistency with other applicable plans, including Alameda CTC’s Countywide Active
Transportation Plan. Additionally, consistency with the Union City Pedestrian and Bicycle Master
Plan would likely improve bicycle connectivity within the plan area but the DEIR does not
consider potential safety impacts to people walking and biking in the plan area as a result of
increases in traffic throughput.

x

Under Impact T-5 the DEIR identifies potential impact to auto LOS on a number of roadways due
to increases in traffic, however the DEIR does not consider potential impacts to transit service
provided on these roadways as well. The DEIR should consider potential impacts to transit service
so potential mitigations to improve transit service can be identified.

1.1

1.2

1.3
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Ms. Campbell
Friday, August 09, 2019
Page 2

Thank you for the opportunity to comment on this DEIR. Please contact me at (510) 208-7426 or Chris
G. Marks, Associate Transportation Planner at (510) 208-7453, if you have any questions.
Sincerely,

Carolyn Clevenger
Director of Planning
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Letter 1

COMMENTER: Carolyn Clevenger, Director of Planning, Alameda County Transportation Commission
DATE:

August 9, 2019

Response 1.1
The commenter states that the Draft EIR acknowledges that the Union City 2040 General Plan
Update would be consistent with stated transportation plans, but does not address consistency with
other applicable plans, such as the ACTC’s Countywide Active Transportation Plan.
Broadly, ACTC’s Countywide Active Transportation Plan establishes a vision for a more walkable and
bikeable county. The 2040 General Plan Mobility Element includes policies and implementation
programs that aim to facilitate the implementation of planned bicycle and pedestrian projects. For
example, Policy M-2.1, Close Network Gaps, requires that the City implement planned bicycle and
pedestrian improvements to close gaps in the bicycle and pedestrian networks. Similarly, Policy M2.15, Safe Routes to School, requires that the City seek funding for and assist New Haven Unified
School District in implementing a Safe Routes to School program. These types of projects facilitate a
more walkable and bikeable Union City, and thus Alameda County.
The Draft EIR does not explicitly discuss ACTC’s Countywide Active Transportation Plan. However,
the Draft EIR does evaluate consistency with Plan Bay Area 2040. The Association of Bay Area
Governments (ABAG) prepares and updates Plan Bay Area, and Plan Bay Area 2040 is consistent
with the various land use and transportation plans applicable to the San Francisco Bay Area,
including ACTC’s Countywide Active Transportation Plan. As described under Impact T-1, on page
4.14-25 of the Draft EIR, the proposed 2040 General Plan would not conflict or be inconsistent with
the Plan Bay Area 2040. Therefore, because the proposed 2040 General Plan is consistent with Plan
Bay Area 2040 and includes various policies and implementation programs that aim to facilitate the
implementation of planned bicycle and pedestrian projects (as discussed above), the General Plan
would not conflict or be inconsistent with ACTC’s Countywide Active Transportation Plan.

Response 1.2
The commenter states that the Draft EIR does not consider potential safety impacts to people
walking and biking in the plan area as a result of increases in traffic in the City.
This comment does not provide detail or explanation as to how increased traffic in Union City would
result in potential safety hazards to pedestrians or bicyclists. An increase in the volume of traffic in
or through a city does not necessarily increase the potential risks to the safety of pedestrians and
cyclists. Existing traffic laws, such as yielding to pedestrians in crosswalks would continue to apply in
Union City, whether explicitly stated in the City’s General Plan or the Draft EIR. These types of traffic
laws are intended to reduce and prevent potential safety hazards between vehicles and active
transportation modes, such as walking and bicycling.
The potential for conflicts between traffic and pedestrian and bicycle circulation typically occurs
through improper design, such as an intersection where insufficient time is allotted for pedestrians
to completely cross the travel lanes between signal changes, or driveways with insufficient sight
distance. As described on page 1-3 of the Draft EIR, the EIR fulfills the requirements for a Program
EIR. By its nature, a Program EIR considers the broad effects associated with implementing a
program (such as a General Plan or Specific Plan) and does not, and is not intended to, examine the
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specific environmental effects associated with specific projects that may be accommodated by the
provisions of General or Specific Plans. Therefore, the Draft EIR does not analyze the potential safety
hazards associated with specific projects or intersections because specific development proposals
and projects have not been submitted at this time. As described under Impact T-3, on page 4.14-28
of the Draft EIR, City staff evaluates individual development proposals and if needed, street
improvements are identified therein, and the project is conditioned to construct or provide funding
for an improvement that would minimize or eliminate the safety hazard. Typical improvements may
include shoulder widening, adding turn pockets, adding sidewalks or crosswalks, realigning sharp
curves, prohibiting certain turning movements, signalizing intersections, and increasing sight
distance, among other measures.
As described on pages 4.14-28 and 4.14-29 of the Draft EIR, the 2040 General Plan includes goals
and policies that are intended to result in roadway designs that safely accommodate all users. These
goals and policies encourage “complete streets” practices, safe travel for all users, safe pedestrian
environment, and safe sidewalk design. As described in Impact T-3, on page 4.14-28 of the Draft EIR,
implementation of these goals and policies, in conjunction with existing traffic and roadway
regulations, would result in conditions that safely accommodate all users of the transportation
system, including pedestrian and cyclists. With implementation of these goals and policies and later
development review as projects are proposed, impacts related to traffic safety hazards would be
less than significant, as described in Impact T-3.

Response 1.3
The commenter states that Impact T-5 in the Draft EIR identifies Level-of-Service (LOS) impacts on a
number of roadways in the City but does not address the potential impacts to transit service on
these roadways. The commenter states that the Draft EIR should evaluate potential impacts to
transit service and provide mitigation, as applicable.
As described on page 4.14-15, LOS for each roadway segment is determined by comparing the
traffic volume on the roadway to its capacity (V/C ratio), as determined by the type of roadway and
the number of lanes available for vehicular traffic. The Draft EIR uses LOS to quantify and measure
the performance of the existing street system to accommodate existing and future traffic. Transit
(i.e., bus) traffic is included in the vehicular traffic on roadway segments. Therefore, the intersection
delays and corresponding LOS specified in the Draft EIR applies to all vehicle types using the
roadway, including transit vehicles. Therefore, the Draft EIR discloses LOS impacts to transit vehicles
as well as other vehicles using these roadways.
As described on page 4.14-24 of the Draft EIR, traffic circulation and congestion impacts from the
2040 General Plan were determined to be significant if LOS degraded to unacceptable levels, or if
LOS was already unacceptable but would experience increased traffic volume to roadway capacity
ratios of 0.03. The 2040 General Plan is intended to promote transit as an alternative use of
personal vehicles. As stated under Impact T-2 on page 4.14-27 of the Draft EIR, “The 2040 General
Plan further provides the policy framework to guide future development toward land uses that
support walking, biking, and transit ridership, including a Vision Zero policy. The 2040 General Plan
places a greater emphasis on active transportation infrastructure such as protected bike lanes and
enhanced pedestrian crossings, improved transit facilities and services, and ADA accessibility… the
2040 General Plan contains several policies and implementation programs intended to minimize or
avoid VMT generated by Union City residents. For example, Policy M-5.2, Community Car-Sharing,
Policy M-5.3, Explore Car Sharing and Bike Sharing Opportunities, and Implementation Program M-
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4.C, Establish Impact Fee to Include Other Modes, aim to increase the transportation mode shares
for active transportation and public transit.”
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LETTER 2

August 9, 2019

Making Conservation
a California Way of Life.

SCH #2018102057
GTS # 04-ALA-2018-00440
GTS ID: 13109
ALA-880-VAR

Carmela Campbell, Planning Manager
City of Union City
34009 Alvarado-Niles Road
Union City, CA 94587

2040 Union City General Plan Update – Draft Environmental Impact Report (DEIR)
Dear Carmela Campbell:
Thank you for including the California Department of Transportation (Caltrans) in
the environmental review process for the 2040 Union City General Plan Update
(General Plan). In tandem with the Metropolitan Transportation Commission’s
(MTC) and Association of Bay Area Governments (ABAG) Sustainable
Communities Strategy (SCS) as part of the Regional Transportation Plan,
Caltrans’ mission signals our continuing approach to evaluate and mitigate
impacts to the State’s multimodal transportation network. Caltrans’ Strategic
Management Plan 2015-2020 aims, in part, to reduce Vehicle Miles Traveled
(VMT) and Greenhouse Gas emissions (GHG) in alignment with State goals and
policies. Our comments are based on the June 28, 2019 Draft Environmental
Impact Report (DEIR).

2.1

Project Understanding
The 2040 General Plan builds on the current 2002 General Plan, but also is a
comprehensive effort to update the current General Plan. The update responds
to the current needs, values, and preferences of the community, as well as
changes in State laws that were not in effect when the current General Plan was
last updated. The 2040 General Plan defines the policy framework by which the
City’s physical and economic resources are to be managed and used through
the 2040 planning horizon year. The 2040 General Plan clarifies and articulates
the City’s intentions with respect to the rights and expectations of various
community stakeholders, including residents, property owners, and business
owners.

“Provide a safe, sustainable, integrated and efficient transportation
system to enhance California’s economy and livability”
22

Carmela Campbell, Planning Manager
August 9, 2019
Page 2
The 2040 General Plan has been organized into ten elements: Land Use;
Economic Development; Community Design; Mobility; Health and Quality of Life;
Safety; Public Facilities and Services; Resource Conservation; and Housing. These
ten elements describe the existing conditions and context for the related topic
areas, followed by goals, policies, and implementation programs to guide the
City’s management and development into the future.
Regional access from the State Transportation Network (STN) is provided from
Interstate (I) 880 and State Route (SR) 238 (Mission Boulevard).

2.2

Structures
Caltrans has a concern with Ward Creek at post mile 14.18 under I-880. Ward
Creek has inadequate drainage, which poses potential flooding and bridge
structure scour impacts during rainstorm events. Future land development may
cause additional drainage problems through the bridge. The City is encouraged
to work with Caltrans to resolve these issues.
Vehicle Trip Reduction
The General Plan should include a robust Transportation Demand Management
(TDM) Program options to reduce VMT and GHG emissions. Such measures are
critical to facilitating efficient site access. The measures listed below will promote
smart mobility and reduce regional VMT.

2.3

x
x
x
x
x
x
x
x
x
x
x
x
x
x
x
x

Project design to encourage walking, bicycling and transit access;
Outdoor areas with patios, furniture, pedestrian pathways, picnic and
recreational areas;
Transit and trip planning resources such as a commute information kiosk;
Increasing access to common goods and services, such as groceries,
schools, and daycare;
Providing traffic calming;
Real-time transit information system;
Transit subsidies on an ongoing basis;
Lower parking ratios;
Charging stations and designated parking spaces for electric vehicles;
Carpool and clean-fuel parking spaces;
Emergency Ride Home program;
Employee transportation coordinator at employment sites;
Provide ride-matching services;
Provide a guaranteed ride home service to users of non-auto modes
Fix-it bicycle repair station(s);
Bicycle route mapping resources;
“Provide a safe, sustainable, integrated and efficient transportation
system to enhance California’s economy and livability”
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Carmela Campbell, Planning Manager
August 9, 2019
Page 3
x
x

2.3
cont.

Participation/Formation in/of a Transportation Management Association
(TMA) in partnership with other developments in the area; and
Aggressive trip reduction targets with Lead Agency monitoring and
enforcement.

Transportation Demand Management programs should be documented with
annual monitoring reports by an onsite TDM coordinator to demonstrate
effectiveness. If the project does not achieve VMT reduction goals, then reports
should include next steps to take in achieving those targets. Also, reducing
parking supply can encourage active forms of transportation, reduce regional
VMT, and lessen future transportation impacts on State facilities. These smart
growth approaches are consistent with the MTC’s RTP/SCS goals and would
meet Caltrans Strategic Management Plan sustainability goals.
For additional TDM options, please refer to the Federal Highway Administration’s
Integrating Demand Management into the Transportation Planning Process: A
Desk Reference (Chapter 8). The reference is available online at:
http://www.ops.fhwa.dot.gov/publications/fhwahop12035/fhwahop12035.pdf

2.4

2.5

2.6

2.7

Transportation Impact Fees
The Lead Agency should identify project-generated travel demand strategies
and estimate the costs of transit and active transportation improvements for the
proposed improvements identified in the General Plan; And identify feasible
funding sources, such as, development and/or transportation impact fees. These
fees should be based on the traffic projected to be generated and/or the cost
estimates of public transportation facilities necessitated by development. We
encourage a sufficient allocation of fair share contributions toward multimodal
and regional transit improvements to fully mitigate direct and cumulative
impacts to regional transportation. We strongly support measures to increase
sustainable mode shares, thereby reducing VMT. The Lead Agency should
consider fair share fees for shuttles that use the public curb space.
The City should also ensure that a capital improvement plan identifying the cost
of needed improvements, funding sources, and a scheduled plan for
implementation is prepared along with the General Plan. Caltrans welcomes the
opportunity to work with the City and local partners to coordinate and
collaborate for needed mitigation. Traffic mitigation or cooperative agreements
are examples of such measures.
Local Development Coordination
Land use development infill project proponents should, and are encouraged to,
“Provide a safe, sustainable, integrated and efficient transportation
system to enhance California’s economy and livability”
24
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cont

2.8

2.9
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Letter 2

COMMENTER: Wahida Rashid, Acting Branch Chief, Local Development-Intergovernmental Review,
California Department of Transportation
DATE:

August 9, 2019

Response 2.1
The commenter provides a summary of their understanding of the 2040 General Plan. This comment
pertains to the 2040 General Plan and not the Draft EIR. This comment is noted and does not
require further response or revisions to the Draft EIR.

Response 2.2
The commenter states that Ward Creek has inadequate drainage under Interstate 880, which poses
potential flooding and bridge structure scour impacts that could be exacerbated by additional
development envisioned by the General Plan.
Potential impacts related to flooding are discussed in Section 4.9, Hydrology and Water Quality, of
the Draft EIR. As described on page 4.9-13 of the Draft EIR, the 2040 General Plan includes policies
that encourage infiltration of stormwater runoff and implementation of low impact development
techniques, which minimize runoff. These policies, as well as adherence to existing permit
conditions, such as the San Francisco Bay Region Municipal Regional Stormwater NPDES Permit
described on page 4.9-8 of the Draft EIR, would minimize flooding resulting from changes to
drainage patterns associated with new development. Impacts would be less than significant, as
stated on page 4.9-15 of the Draft EIR. Individual projects in the vicinity of Ward Creek and
Interstate 880 would be subject to individual project specific environmental review. While these
projects may be able to tier off the 2040 General Plan EIR, individual projects would require projectspecific impact analysis and implementation of project specific mitigation, if necessary. The City will
work with Caltrans on addressing specific issues at the time of development review.

Response 2.3
The commenter states that the General Plan should include a Transportation Demand Management
(TDM) program to reduce impacts related to vehicle miles traveled (VMT) and greenhouse gas
(GHG) emissions. The commenter provides a list of measures to include in a TDM program, and
states that annual monitoring should be conducted to determine the effectiveness of the TDM
program. Please refer to Response 4.2. Individual development projects would prepare TDM
measures specific for each project at the time of project approval. Monitoring would occur following
determination of the TDM measures for individual projects. Because project- level TDM programs
would be crafted that are specific to individual projects, the 2040 General Plan does not include a
specific TDM policy. However, Policy M-4.5, ensures that all feasible mitigation measures, including
impact fees, street improvements, traffic signal and Intelligent Transportation Systems (ITS)
improvements, TDM measures, and improvement of non-automobile transportation modes would
be implemented on a project-by-project basis when necessary.

Response 2.4
The commenter states that the City should identify project-generated travel demand strategies and
estimate the costs of transit and active transportation improvements for the proposed
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improvements identified in the 2040 General Plan. The commenter also states that the City should
identify feasible funding sources, such as development of transportation impact fees, and that these
fees should be based on the traffic projected to be generated by development envisioned in the
2040 General Plan.
The City currently has development impact fees that are similar to the transportation impact fees
suggested by the commenter, as included in Chapter 17.60 of the Union City Municipal Code.
Individual development projects will be required to prepare transportation demand measures
applicable to each project. Additionally, the 2040 General Plan includes policies related to
transportation impact fees. As detailed on Page 4.14-38 of the Draft EIR, the following policies
would aim to improve circulation and reduce traffic congestion:
Policy M-4.3: Level of Service (LOS). The City shall strive to achieve traffic Levels of Service (LOS)
D at all signalized intersections on arterial and collector streets during peak commute hours,
with the exception of intersections on major regional routes, including I-880 and Mission
Boulevard (SR 238). If maintaining the LOS standards would, in the City’s judgement, be
infeasible and/or conflict with the achievement of other goals, LOS E or F conditions may be
accepted provided that provisions are made to improve the overall system, promote nonvehicular transportation, and/or implement vehicle trip reduction measures as part of a
development project or a City-initiated project.
Policy M-4.5: Require Projects to Address Transportation Impacts. The City shall require
developers to address the impacts that their projects will have on the City’s transportation
system, and implement all feasible mitigation measures, including impact fees, street
improvements, traffic signal and Intelligent Transportation Systems (ITS) improvements,
transportation demand management (TDM) measures, and improvement of non-automobile
transportation modes.

Response 2.5
The commenter states that Caltrans supports measures to increase sustainable transportation mode
shares, thereby reducing VMT, and that the City should consider fair share fees for shuttles that use
public curb space. The commenter states that revenue from these fees could be put toward
multimodal and regional transit improvements to mitigate direct and cumulative impacts to regional
transportation.
This comment does not directly address the Draft EIR. However, the comment describes reducing
VMT, and VMT impacts are evaluated in the Draft EIR. As described on page 4.14-26 of the Draft EIR,
the proposed 2040 General Plan contains a land use strategy of prioritizing infill, reuse, mixed use,
and higher-density development. Under this strategy, future projects are likely to be located within
one-half mile of an existing major transit stop or a stop along an existing high-quality transit
corridor. Proximity to transit would help to reduce VMT because residents and visitors would be
able to use transit modes instead of personal vehicles to reach destinations in Union City. As
described on page 4.14-27, the 2040 General Plan supports walkable design that compliments the
existing natural and built environment to reduce VMT per service population. Therefore, the 2040
General Plan does promote sustainable transportation mode shares. However, VMT impacts would
still be significant and unavoidable, as described on pages 4.14-26 and 4.14-27 of the Draft EIR.
Regarding fair share fees, please refer to Response 2.4. The City generally does not require fair
share fees for shuttles using public curb space.
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Response 2.6
The commenter states that the City should ensure that a capital improvement plan identifying the
cost of needed transit and active transportation improvements, funding sources, and a scheduled
plan for implementation is prepared along with the General Plan.
This comment pertains to the 2040 General Plan and not the Draft EIR. This comment is noted and
does not require further response or revisions to the Draft EIR. For informative purposes, as
preparation of a capital improvement plan identifying the cost of needed transit and active
transportation improvements, funding sources, and a schedule of implementation is not a
requirement or mandate for general plans. However, Implementation Program PF-1.A of the 2040
General Plan states that the City shall continue to update its capital improvement program every
five years in order to address existing and projected public facility needs. Additionally, the Regional
Transportation Plan (Plan Bay Area 2040) is updated periodically, as required by law, and includes a
list of transportation improvements and funding that is available through the next approximately 20
years and includes projects identified in the City’s capital improvement plan. The Countywide
Transportation Plan informs updates to the Regional Transportation Plan. The Regional
Transportation Plan is and must be consistent with the general plans of jurisdictions in the San
Francisco Bay Area, including Union City.

Response 2.7
The commenter states that the City should coordinate and consult with Caltrans District 4 Local
Development-Intergovernmental Review Office on any land use proposal that is within 500 feet of
State transportation facilities in order to allow Caltrans to consider potential site-specific concerns.
This comment pertains to specific projects that are located within 500 feet of State transportation
facilities. In accordance with state law, the City will coordinate with Caltrans on any project in the
vicinity of a State transportation facility in order to determine project-level impacts. As described in
Response 2.2, above, the Draft EIR is a program EIR and does not evaluate specific land use projects,
such as projects occurring within 500 feet of State transportation facilities. Instead, as a program
EIR, the Draft EIR evaluates the full range of land development envisioned in aggregate for the
entire City of Union City through 2040. Analysis of individual projects would occur as these projects
are proposed in the future, and project-level impacts and mitigation would be identified at that
time, as applicable, consistent with CEQA Guidelines Section 15168, in coordination with Caltrans for
projects in the vicinity of State facilities.

Response 2.8
The commenter states that as Lead Agency, Union City is responsible for all future project
mitigation, including improvements to the State transportation network. The commenter states that
project-level mitigation should be fully discussed.
This comment pertains to the 2040 General Plan and not the Draft EIR. This comment is noted and
does not require further response or revisions to the Draft EIR. Nonetheless, the City acknowledges
its responsibilities as Lead Agency, including ensuring mitigation measures are properly
implemented in accordance with this EIR and any future environmental review documents prepared
for individual projects included in the Draft EIR, as detailed in Section 5, Mitigation Monitoring and
Reporting Program.
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Response 2.9
The commenter states that any work or traffic control that encroaches into State right-of-way will
require an encroachment permit from Caltrans. The commenter provides instructions for applying
for an encroachment permit.
This comment pertains to the 2040 General Plan. This comment is noted and does not require
further response or revisions to the Draft EIR. For informative purposes, the proposed 2040 General
Plan envisions development and land use within Union City through 2040. Individual projects
envisioned in the General Plan would be required to comply with all existing regulations and obtain
all necessary permits, including encroachment permits for work within State right-of-way, as
applicable.
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Letter 3

COMMENTER: Robert Shaver, General Manager, Alameda County Water District
DATE:

August 9, 2019

Response 3.1
The commenter suggests minor edits to the description of Alameda County Water District (ACWD)
on page 4.16-1 of the Draft EIR in Section 4.16, Utilities and Service Systems.
The text has been revised as follows:
The Alameda County Water District (ACWD) serves an area of approximately 105 square
miles and covers provides retail water service primarily to the communities Cities of
Fremont, Newark, and Union City… As described above, ACWD’s 105 square-mile service
area boundary generally encompasses the Cities of encompasses the cities of Union City,
Fremont, and Newark, Union City, and southern portions of the City of Hayward, a
combined population of over 330,000, and over 7,500 businesses. ACWD’s service area is
bounded by San Francisco Bay on the west, the hills of the Diablo Range on the east, the city
of Hayward to the north, and Alameda Creek to the south.

Response 3.2
The commenter states that the Mission San Jose Water Treatment Plant (MSJWTP) is currently
decommissioned due to low demands and that references to the facility should reflect the current
status.
The discussion of MSJWTP on page 4.16-3 in Section 4.16, Utilities and Service Systems, of the Draft
EIR has been revised as follows:
Mission San Jose Water Treatment Plant (MSJWTP): Originally placed in service in
1974, the facility, when operational, useds membrane ultra-filtration technology for
treatment of surface water from the South Bay Aqueduct. However, MSJWTP is
currently decommissioned as a cost savings measure due to low current demands. The
Water Treatment Plant was located near I-680 on Vargas Road. Originally, the design
production rate at MSJWTP with the UF system was intended to be 8-10 million gallons
per day (MGD) depending upon the applied water temperature. However, the plant was
not capable of producing more than 4 MGD due to excessive fouling and fiber breakage.
Given these limitations, the sustainable production rate at MSJWTP wais 3.2 MGD.

Response 3.3
The commenter summarizes analysis from Section 4.16, Utilities and Service Systems, and states
that the EIR should indicate that upgrades to the existing infrastructure may also require
replacement of aging infrastructure as a condition of water service for and associated with
new/infill developments and redevelopment projects. The commenter also states that the Draft EIR
should indicate that all public water infrastructure construction or modifications related to
development projects, including future projects that could be facilitated under the proposed 2040
General Plan, must conform to ACWD's Development Specifications and Standard Specifications for
Water Main Installation.
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Text under Impact UTL-2 on page 4.16-4 in Section 4.16, Utilities and Service Systems, has been
revised as follows:
Because the 2040 General Plan would allow for increased density in some areas of Union
City compared to existing land use designations, water infrastructure, such as pipeline,
could require upgrades or replacement of aging infrastructure. Installation of upgraded
infrastructure or replacement of aging infrastructure would result in ground disturbance.
Generally, this ground disturbance would occur in previously disturbed or developed areas,
reducing the potential for environmental impacts. As described in Section 4.3, Biological
Resources, compliance with mitigation measures and 2040 General Plan policies would
minimize impacts to sensitive environmental resources where upgrades require
construction in streams and other undeveloped areas of the City. Additionally, all public
water infrastructure construction or modifications related to development projects,
including future projects that could be facilitated under the proposed 2040 General Plan,
would conform to ACWD's Development Specifications and Standard Specifications for
Water Main Installation. Therefore, the 2040 General Plan would not result in construction
or relocation of water facilities such that significant environmental impacts would result.

Response 3.4
The commenter provides background information on state regulations regarding Senate Bill (SB) 610
and 221 and water supply assessments.
This comment is noted and does not require further response or revisions to the Draft EIR.
Programmatic documents are not required to perform their own water supply assessments. Section
15155(f) of the CEQA Guidelines state that “[t]he degree of certainty regarding the availability of
water supplies will vary depending on the stage of project approval. A lead agency should have
greater confidence in the availability of water supplies for a specific project than might be required
for a conceptual plan (i.e. general plan, specific plan). An analysis of water supply in an
environmental document may incorporate by reference information in a water supply assessment,
urban water management plan, or other publicly available sources.” Additionally, California Water
Code Section 10912(a) defines projects that require water supply assessments as residential
developments of more than 500 dwelling units, retail employing more than 1,000 people or with
more than 500,000 square feet of floor space, office space employing more than 1,000 people or
with more than 250,000 square feet of floor space, hotels or motels with more than 500 rooms,
industrial uses that would house more than 1,000 people (or occupy more than 40 acres or have
more than 650,000 square feet of floor area), a mixed-use project including any of the preceding
projects, or any project that would demand the amount of water equivalent or greater than the
amount of water required by a 500 dwelling unit project. The 2040 General Plan is a programmatic
document and thus does not fall under any of these requirements. Future development projects in
the City will comply with the requirements of Water Code section 10912 and Government Code
section 66473.7 as applicable.

Response 3.5
The commenter states the water supply analysis methodology contained in the Draft EIR is
inconsistent with the 2015-2020 UWMP, and states that impacts under UTL-2 on page 4.16-6 of the
Draft EIR should be revised accordingly, as the UWMP accounts for growth projected in Union City
based on the 2013 ABAG projections. The commenter describes that the 2040 General Plan Update
proposes a two percent increase in population and a five percent increase in housing, but this
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increase may be at least partially offset through improved plumbing code standards to require
additional water efficiency measures for new development. Additionally, the commenter states that
the 2040 General Plan Update represents a 45 percent increase over 2013 ABAG projects used in
the 2015-2020 UWMP, which requires additional analysis. The commenter also asserts that impacts
described on page 4.16-17 of the Draft EIR do not accurately reflect shortfalls during single dry year
and multiple dry year scenarios.
To address comments on water supply and demand Table 4.16-1 on page 4.16-5 of the Draft EIR in
Section 4.16, Utilities and Service Systems, has been revised to show projected water supply and
demand for single and multiple dry year data in addition to normal year data.
Table 4.16-2

ACWD Projected Water Supply and Use (Acre-Feet per Year)
2020

2025

2030

2035

2040

Water Supply

77,200

76,900

76,600

76,300

76,000

Water Demand

62,900

67,000

68,600

69,300

69,800

Projected Difference

14,300

9,900

8,000

7,000

6,200

Water Supply

55,300

55,700

56,100

56,500

56,800

Water Demand

59,500

63,900

65,800

66,400

67,000

Projected Difference

-4,200

-8,200

-9,700

-9,900

-10,200

Water Supply

57,600

57,900

58,100

58,200

58,400

Water Demand

57,600

61,600

63,000

63,200

63,300

0

-3,700

-4,900

-5,000

-4,900

Normal Year

Single Dry Year

Multiple Dry Year

Projected Difference
Source: ACWD 2016

Table 4.16-1

Projected Total Water Demand by Development Type

Development Type

2040 General Plan
Growth Forecast

Sewage
Generation Factor

Projected Water
Demand (gpd)

Projected Water
Demand (AFY)

Single Family Residential

444 units

180 gpd/unit

87,912

99

Multi-Family Residential

3,886 units

120 gpd/unit

512,952

575

950,186 sq. ft

80 gpd/1,000 sq. ft

83,616

94

Industrial

3,220,088 sq. ft

80 gpd/1,000 sq. ft

283,368

317

Office

3,898,839 sq. ft

150 gpd/1,000 sq. ft

643,308

721

1,611,157

1,806

Commercial

Total
gpd = gallons per day; AFY = acre-feet per year; sq. ft = square feet
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Note: Sewage generation projections were all multiplied by a water demand factor of 1.1 to calculate the original water demand.
Source for water demand factors used in calculations: City of Los Angeles 2006

To address comments related to water supply calculations the water supply analysis has been
revised using water demand numbers provided by ACWD and used in the 2015 UWMP. See
replaced Table 4.16-4 from Section 4.16, Utilities and Service Systems.
Table 4.16-3

Projected Total Water Demand by Development Type

Development Type
Multi-Family Residential

2040 General Plan
Growth Forecast

Water Demand Rate

Projected Water
Demand (gpd)

Projected Water
Demand (AFY)

1,031 units

150 gpd/unit

154,650

173

2,000-5,000 square
feet (lot area)

66 units

247 gpd/unit

16,302

18

5,000-6,000 square
feet (lot area)

13 unit

267 gpd/unit

3,471

4

6,000-70000 square
feet (lot area)

11 units

287 gpd/unit

3,157

4

7,000-9,000 square
feet (lot area)

11 units

319 gpd/unit

3,509

4

9,000-12,000 square
feet (lot area)

10 units

392 gpd/unit

3,920

4

R&D/Hi-tech

167,932 square
feet

0.1035 gpd/square
foot

17,3801

19

General Industrial

775.267 square
feet

0.1035 gpd/square
foot

80

<0.1

Office

24,768 square feet

0.1035 gpd/square
foot

2,563

3

Retail

3,118,628 square
feet

0.282 gpd/square
foot

879,453

985

32,394 square feet
(lot area)

0.1063 gpd/square
foot

3,443

4

1,087,930

1,219

Single Family Residential

Industrial

Commercial

Other

Total Water Demand
Notes: No units below 2,000 square feet.
Gpd = gallons per day
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General Industrial = light industrial
Special industrial – R&D/Hi-tech
Retail = Commercial + Regional Commercial
32 6,--- sf – 10,000 sf spread out as 11,11,10 in each
79 units from 3,500 sf – 6,000 sf divided as a percent to each subcategory
Source: 2015 UWMP

As shown in Table 4.16-2, ACWD projections indicate that water supply in 2040 would
exceed water demand by 6,200 AFY during a normal water year. The additional 1,2191,806
AFY of water demand generated by development facilitated by the 2040 General Plan would
represent approximately 2029 percent of the excess supply in 2040. Therefore, the growth
and development facilitated by the 2040 General Plan would not exceed water supplies in
normal water years. According to the ACWD’s UWMP, during a single-dry year and multipledrought year scenarios, the demand for water in 2040 would exceed available water
supplies by approximately 10,200 AFY and 4,900 AFY, respectively (ACWD 2016). Therefore,
the additional 1,2191,806 AFY demand for water generated from development facilitated by
the 2040 General Plan would exceed supplies in 2040 under a multiple-year drought. The
ACWD has prepared a contingency plan that it can implement if faced with water shortages,
which would allow it to reduce the level of water supplied by up to 50 percent, if needed.
For example, ACWD can draw from reserve supplies to help meet short-term demands, can
implement reduction in demand, and can augment its supply offsite to help meet demand
during drought conditions.
The revised water demand rates shown in Table 4.16-4 include water demand calculations for job
generating land uses including commercial, retail, and office uses. The City’s job projections are
captured in these land uses because the proposed building square footage for 2040 General Plan
buildout would accommodate new jobs. Therefore, although the 2040 General Plan job projections
exceed ABAG’s 2040 Plan Bay Area projections the exceedance is captured in the job generating
square footage proposed by the 2040 General Plan and thus included in the water demand
calculations using the 2015 UWMP water demand rates. Water demand would not exceed the City’s
water supply projections, even with a 45 percent increase over ABAG employment projections for
Union City. The above-listed revisions to the Draft EIR do not result in an increase in the severity of
impacts or any new impacts. In fact, projected water use using the revised methodology is less than
was predicted in the Draft EIR.

Response 3.6
The commenter summarizes ACWD’s continuing efforts to evaluate water supply uncertainties that
could affect water supply reliability assumptions. This comment does not pertain to the Draft EIR.
This comment is noted and does not require further response or revisions to the Draft EIR. See
Response 3.5 for additional information regarding ACWD’s contingency planning for water supply
uncertainties.

Response 3.7
The commenter states that the Draft EIR should include an objective to coordinate with ACWD to
protect groundwater resources.
Policy RC-3.2 has been revised to address this comment and now reads:
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RC-3.2 Work with ACWD to Protect and Recharge Aquifers. The City shall support efforts by work
with the Alameda County Water District to protect and recharge the Niles Cone waterbearing aquifers through a variety of measures including the incorporation of green
infrastructure elements into new development projects. (Source: New Policy)

Response 3.8
The commenter states that on July 17, 2019, ACWD was notified that the Department of Water
Resources (DWR) evaluated the alternative to a groundwater sustainability plan for the Niles Cone
Subbasin, and DWR determined that the plan satisfied the objectives of the Sustainable
Groundwater Management Act and was approved. The commenter requests revisions to the Draft
EIR to include the information.
The text on page 4.9-7 in Section 4.9, Hydrology and Water Quality, and page 4.16-8 in Section 4.16,
Utilities and Service Systems, of the Draft EIR has been revised as follows:
On page 4.9-7:
The developed area of Union City, generally coinciding with the area west of State Route
238, is within the Santa Clara Valley-Niles Cone Subbasin. The ACWD is designated as the
exclusive groundwater sustainability agency for this Subbasin. As an exclusive local agency,
ACWD is required to submit an Alternative to a Groundwater Sustainability Plan or a
Groundwater Sustainability Plan for the management of the Niles Cone Subbasin. The
ACWD is preparing an Alternative to a Groundwater Sustainability Plan, but it has not been
adopted to date (ACWD 2018). On July 17, 2019, ACWD received notice that the
Department of Water Resources has evaluated and approved the Alternative to a
Groundwater Sustainability Plan submitted for the Niles Cones Subbasin, and DWR
determined that it satisfied the objectives of SGMA.

On page 4.9-16:
Development under the 2040 General Plan would be required to adhere to NPDES drainage
control requirements as well as municipal requirements, as discussed under Impact HWQ-1.
As mentioned above in Section 4.9.1, the ACWD has not yet prepared a groundwater
sustainability plan or an alternative to a groundwater sustainability plan. However, aAs
discussed under Impact HWQ-2, implementation of the 2040 General Plan would not result
in substantial groundwater depletion and therefore would not conflict with the approved
Alternative to a Groundwater Sustainability Plan for the Niles Cone Subbasin. Therefore, the
2040 General Plan would not conflict with or obstruct implementation of a water quality
control plan or sustainable groundwater management plan, and impacts would be less than
significant.
On page 4.16-8:
The developed area of Union City, generally coinciding with area west of State Route 238, is
within the Santa Clara Valley-Niles Cone Subbasin. The ACWD is designated as the exclusive
groundwater sustainability agency for this Subbasin. As an exclusive local agency, ACWD is
required to submit an Alternative to a Groundwater Sustainability Plan or a Groundwater
Sustainability Plan for the management of the Santa Clara Valley-Niles Cone Subbasin. The
ACWD is preparing an Alternative to a Groundwater Sustainability Plan, but it has not been
adopted to date (ACWD 2018). On July 17, 2019, ACWD received notice that the
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Department of Water Resources has evaluated and approved the Alternative to a
Groundwater Sustainability Plan submitted for the Niles Cones Subbasin, and DWR
determined that it satisfied the objectives of SGMA.

Response 3.9
The commenter states their appreciation of the inclusion of stormwater controls and low-impact
development (LID) principles in the Draft EIR, including infiltration devices where appropriate and
prohibition of infiltration devices under high risk circumstances. The commenter suggests that
individual project proposals involving disposal of pollutants to the land surface or subsurface should
be coordinated with ACWD and recommends the Draft EIR be modified to include coordination with
ACWD for individual projects proposing on-site stormwater disposal.
As described on page 1-3 of the Draft EIR, the 2040 General Plan analysis presents a programmatic
assessment of the potential impacts of the proposed 2040 General Plan, focusing on the entire set
of policies and programs contained in the proposed 2040 General Plan as well as the complete land
use development envisioned in the 2040 General Plan. Individual project impacts are not addressed
in detail. However, information regarding coordination with ACWD has been added to the Draft EIR.
Impact HWQ-1 on page 4.9-10 in Section 4.9, Hydrology and Water Quality has been revised as
follows:
Individual construction activities that disturb one or more acres of land surface would be
subject to the NPDES Construction General Permit adopted by the SWRCB. Permit
conditions require development of a SWPPP, which must describe the site, the facility,
erosion and sediment controls, runoff water quality monitoring, means of waste disposal,
implementation of approved local plans, control of construction sediment and erosion
control measures, maintenance responsibilities, and non-storm water management
controls. Inspection of construction sites before and after storms would be required to
identify storm water discharge from the construction activity and to identify and implement
erosion controls, where necessary. Additionally, individual projects would coordinate with
ACWD as the local water district. Compliance with the Construction General Permit is
reinforced through the Union City Municipal Code, which requires the development of an
erosion control plan during construction, pursuant to Section 15.85, which states that as
required by the MRP, projects exceeding certain size thresholds will require a projectspecific SWPPP. Adherence to the requirements of the Union City Municipal Code would
reduce the potential for new construction under the 2040 General Plan to cause pollutants
water quality standards to be exceeded.

Response 3.10
The commenter summarizes the requirements of ACWD Ordinance No. 2010-01, and requests the
City include those requirements in the development approval process.
The 2040 General Plan is a programmatic document, and the EIR is prepared according to the
requirements of CEQA, which does not cover the approval process. The City will continue to follow
the requirements of ACWD Ordinance No. 2010-01. This issue is outside the scope of the EIR. This
comment is noted and does not require further response or revisions to the Draft EIR.
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Response 3.11
The commenter summarizes the requirements of ACWD’s Well Ordinance No. 2010-01, and
requests the Draft EIR include information regarding drilling permits where applicable, such as on
page 4.9-10 in the discussion of dewatering activities.
Pages 4.9-10 through 4.9-11 in Section 4.9¸ Hydrology and Water Quality, of the Draft EIR have been
revised as follows:
Construction activities, including excavation and trenching related to development, may
encounter shallow groundwater. In the event that shallow groundwater is encountered,
dewatering of the excavation or trenching site may be required. If improperly managed,
these dewatering activities could result in discharge of contaminated groundwater.
Contaminated groundwater would be treated prior to discharge or disposed of at an
appropriate disposal facility or wastewater treatment plant pursuant to the Groundwater
General Permit (Regional Board Order No. R2-2012-0060). Union City Municipal Code
Section 13.36 prohibits illicit discharges to the municipal storm water system, including
discharges of contaminated groundwater. Also, discharges of dewatered groundwater to a
water of the State would require authorization under a NPDES permit from the San
Francisco Bay RWQCB and ACWD Ordinance No. 2010-01 requires drilling permits prior to
the start of any subsurface drilling activities for wells, exploratory holes, and other
excavations (including the installation of dewatering wells and piles or piers for bridges that
interconnect aquifers or waterbearing zones). Compliance with existing regulations would
ensure that impacts related to water quality degradation through the discharge of
dewatered groundwater would be less than significant.
None of the above-listed revisions to the Draft EIR to not result in an increase in the severity of
impacts or any new impacts.

Response 3.12
The commenter requests a modification to Policy S-7.3 to include coordination with appropriate
regulatory agencies during any proposed development activities at or near leaking underground fuel
tank (LUFT) or site cleanup program (SCP) sites.
Policy S-7.3 has been revised as follows:
S.7.3

Environmental Site Assessment. The City shall require applications subject to Site
Development Review or applications for development on sites where there is potential for
contamination to exist to include submittal of a Phase 1 Environmental Site Assessment and
Phase 2 Environmental Site Assessment (if required). Any recommendations contained in
these documents, including the need for remediation activities or additional study, shall be
completed consistent with applicable Federal, State, and local regulations. The City shall, for
any proposed development activities (including, but not limited to, Phase 2 investigations,
dewatering, and excavation/drilling at or near leaking underground fuel tank or site cleanup
program sites, coordinate with appropriate regulatory agencies. (Source: HS-G.1.3, Existing
General Plan, modified)

None of the above-listed revisions to the Draft EIR result in an increase in the severity of impacts or
any new impacts.
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Response 3.13
The commenter requests modification of the Draft EIR to include information about the low-threat
underground storage tank case closure policy, which may allow closure of a site that could pose a
risk to human health, safety, or the environment, if disturbed. The commenter also requests
inclusion of provisions that project proponents must notify the City and ACWD prior to any change
in land use or a proposal to excavate or disturb soil/groundwater in LUFT/SCP closed sites with
residual contamination and site management requirements.
The commenter is correct that the City would need to notify ACWD prior to excavation or soil
disturbance in LUFT/SCP closed sites. Page 4.8-11 in Section 4.8¸ Hazards and Hazardous Materials,
of the Draft EIR has been revised to include the following:
SWRCB Low-Threat Underground Storage Tank Case Closure Policy
On August 17, 2012, the SWRCB’s Low-Threat Underground Storage Tank Policy went into
effect. This policy allows sites meeting the policy criteria to be closed with residual
contamination in soil and groundwater, which may pose a risk to human health, safety, or
the environment if the impacts area is disturbed or if conditions at the time of case closure
could not be maintained.
At the time of individual project review, including when a change in land use is proposed, if a former
LUFT/SCP site would be affected, the City would be involved and would coordinate with ACWD and
relevant regulatory agencies as appropriate.
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Letter 4

COMMENTER:

Scott Morgan, Director, State Clearinghouse

DATE:

August 15, 2019

Response 4.1
The commenter states that the State Clearinghouse submitted the Draft EIR to applicable state
agencies and acknowledges that the City has complied with CEQA environmental review
requirements. No response is warranted.
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